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The report:   

Strengthening Monitoring, Control and Surveillance in Areas Beyond National Jurisdiction 

Relevance of the report in regard to the BBNJ treaty negotiations: 

By exploring how the BBNJ Agreement can strengthen monitoring, control and surveillance (MCS) in 

marine areas beyond national jurisdiction (ABNJ), this report informs and supports negotiators and 

other stakeholders of ways that MCS could contribute to the implementation of the future 

international legally binding instrument.   

Monitoring, control and surveillance (MCS) explained: 

MCS is critical for the success of marine conservation and management. This is especially true for the deep 

and distant waters of marine areas beyond national jurisdiction, which are characterised by a fragmented 

governance framework and reliance on flag States to ensure control over vessels. 

MCS can be broadly conceived as encompassing a wide range of tools, technologies and policies that aim to 

promote compliance and ensure the conservation and sustainable use of marine resources. Most existing 

MCS rules were developed in the context of fisheries management. However, MCS has a range of other 

applications, including:  

Monitoring – the continuous measurement of human activities (e.g. in the form of data collection and 

reporting);  

Control – of human activities and their impacts on marine biodiversity (e.g. through regulation, licensing, and 

controls on how, where and when activities in the ocean take place); and  

Surveillance – types of observations required to maintain compliance, such as for vessels (e.g. through 

observer programmes and electronic surveillance systems). 

MCS actions promote compliance with regulations through transparency, sanctions, and other measures (e.g. 

sustainability certification schemes). MCS enforcement actions, in their turn are fundamental e.g. to tackle 

illegal, unreported and unregulated (IUU) fishing and transnational illegal activities, such as human trafficking, 

forced labour, and trafficking in arms, drugs and wildlife.  

Report content:  

The report reviews existing legal frameworks on MCS applicable to areas beyond national jurisdiction (ABNJ); 

provides an overview of MCS tools; highlights MCS practices and lessons learned in the context of fisheries 

and oil pollution; identifies current challenges and identifies ways to strengthen MCS in ABNJ and, finally, it 

highlights options in relation to the future BBNJ Agreement with key recommendations for the ongoing 

negotiations. 

https://www.prog-ocean.org/wp-content/uploads/2020/01/Cremers-Wright-and-Rochette-2019.-Strengthening-Monitoring-Control-and-Surveillance-in-Areas-Beyond-National-Jurisdiction-1.pdf


 
 
 

The report provides three concrete proposals for provisions that could be included in the future BBNJ 

instrument: 1) reinforcing MCS flag State obligations in the text and ensuring the principles and related 

obligations of cooperation and coordination, transparency and reporting are applied throughout the 

agreement; 2) specifying that a clearing-house mechanism will serve as a platform to share good MCS 

practices, exchange data on MCS activities and match capacity-building needs in relation to MCS tools and 

methods for assessment; and 3) requiring State parties to submit a MCS strategy together with proposals for 

area-based management tools (ABMTs) and marine protected areas (MPAs) that considers the possible 

technological tools and institutional arrangements available to ensure compliance.  
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